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November 9, 2005
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P. O. Box 630-1100 S. St Francis Drive
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Special Assistant Attorney general

P. O. Box 630
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Margaret B. Alcock, Hearing Officer
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P. O. Box 630
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87504-0630

Joyce Casias, Customer Representative

New Mexico Taxation and Revenue

P. O. Box 8575

Albuquerque, New Mexico  87198  

Chief Hearing Officer

Albert J. Lama

P.O. Box 630

Santa Fe, New Mexico 87504

To All Those Addressed, Above, hereinafter “you”,  

This letter is lawful notification to you, pursuant to The Bill of Rights of the National Constitution, in particular, the First, Fourth, Fifth, Sixth and Ninth Amendments, and The Bill of Rights of the New Mexico Constitution, in particular, Sections 1, 2, 3, 4, 10, 17 and 18, and pursuant to your oath, and requires your written response to me specific to the subject matter.  Your failure to respond, within 30 days, as stipulated, and rebut, with particularity, everything in this letter with which you disagree is your lawful, legal and binding agreement with and admission to the fact that everything in this letter is true, correct, legal, lawful and binding upon you, in any court, anywhere in America, without your protest or objection or that of those who represent you.  Your silence is your acquiescence.  See:  Connally v. General Construction Co., 269 U.S. 385, 391.  Notification of legal responsibility is “the first essential of due process of law.”  Also, see:  U.S. v. Tweel, 550 F. 2d. 297.  “Silence can only be equated with fraud where there is a legal or moral duty to speak or where an inquiry left unanswered would be intentionally misleading.” 
Margaret B. Alcock, has informed via her letter, dated November 7, 2005, attached hereto and incorporated herein, that she has recused herself from this matter and that you, Chief Hearing Officer Albert J. Lama, have been assigned to hear it.  Accordingly, I include you in this letter and inform you that all of the statements and charges made herein now apply to you.  

That which is stated herein specifies, in part, duties and requirements imposed upon public officers, pursuant to their sworn and bound oaths, and the unconstitutional, unlawful and fraudulent actions taken by the above specified officers in this matter.  


You failed to deny anything stated in the previous letters I sent to you, therefore, you admit to and agree with everything stated, as notified.  In those letters I specified, in detail, the invalid, unsupported, unlawful and unconstitutional “laws”, rules, regulations, codes, etc., (laws) and the lack of any valid, lawful, Constitutional authority, support or position for them.  You cited alleged agreements between the IRS and the state, theoretically authorizing tax and other related authority to the state, yet you have refused to provide those agreements.  The IRS has no lawful and Constitutional tax authority over American Citizens, and since it has no authority, it can convey no authority to New Mexico.  Therefore, your cited “agreements” are invalid, without force or effect, whatsoever.  The IRS is not a legislative body, thus, has no Constitutional and legislative authority to create laws, codes, etc., binding upon American Citizens.  Further, Titles 26 and 27 were never voted into positive law by congress, thus, they have no binding authority and/or force and effect upon American Citizens, in the instant case, me.  

Pursuant to your sworn and bound oath, both this Nation and this state are Constitutional Republics.  A Republic is rule by law, and not by men.  The Supreme Law of this land is the American Constitution, by which all limited, delegated authority for government exists.  What is not specifically authorized in the Constitution is prohibited by the Constitution.  There are no exceptions.  Further, the Constitutions are written in English, so no interpretation is necessary.  They say what they mean, and mean what they say.  If you or any other public officer has difficulty understanding the plain, simple and direct language of the Constitutions, then you are not fit to not occupy a public office which is charged with serving the Public Trust, or to wield so much assumed power over the People for whom you work and by whom you are paid.  If the words of these documents have no meaning for you, then you can consult a dictionary.

If, because of your own actions, it becomes necessary for me to bring suit, one of the first questions you will be asked is whether you have taken an oath to the federal and state Constitutions, possess a valid surety bond, on file for public scrutiny, pursuant to state statutes, and in the performance of your official duties, do you believe that you are required to conduct your duties pursuant to and in compliance with that oath.  Before any jury of ordinary People, the case is won at that point, and only gets stronger.      

Further, what you do for the state must be authorized by the state, or those actions are illegal.  Therefore, your actions bind the state, yet, if those actions are unauthorized, you act on your own and not for the state.  This is an important consideration for anyone we face in public office.  However, if the state actually authorizes illegal, unlawful and unconstitutional actions, and you knowingly act on them, both you and the state, knowingly, with intent, commit numerous crimes, including, but not limited to, collusion and conspiracy, among state officers, pursuant to their oaths, to defraud the people and unlawfully extort funds from them.  Again, what is not authorized by the Constitution is prohibited by the Constitution.  The state Constitution and state law prohibit the expenditure of public funds on illegal, unlawful and unconstitutional acts by government.  The New Mexico Constitution refers to government, in part, as “is founded upon their will and is initiated only for their good.”  The expenditure of public funds for fraud, deception, assumption of powers not delegated and extortion by public officers does not fit the Constitutional descriptions, to which you swore an oath.                                                                  


I specified, including, but not limited to, the non-existent “laws”, the existent “laws” to which I am not liable or bound, the state’s misapplication of “law”, its fraud, deceit, presumptions and lack of full disclosure in enforcing these invalid “laws” upon me, yet, in spite of all this, you failed to deny anything I stated; thus, admitted to all my charges and statements, fully binding upon you in any court, without your protest, objection, or that of those who represent you.  This position is valid and lawful.   

Please note that you admit to my statements and charges before any court, including any hearing, and once admitted, any subsequent denial would be extremely difficult to lawfully establish and any attempt may put fraud upon the court.  The courts are charged with eliminating frivolous cases, and since you have already admitted to my charges, there is no controversy among us, and since the court can only hear matters in controversy, and none exists, summary judgment, on this basis, to the plaintiff is justified.  As stated, I am associated with a Constitutional group that has won over 300 cases in New Mexico courts against unlawful and unconstitutional actions by state officers, with no losses.  The few lost in lower courts are won on appeal to higher courts.  Be assured that I will enforce my Rights guaranteed in the federal and state Constitutions and demand the specific delegated Constitutional authority for your actions.
You fraudulently describe me as a “taxpayer” and a “protester”, both of which terms are incorrect, and not based in any lawful, valid proof or Constitutional positions.  You and the state deal in deception and fraud, as a normal course of business, so however you fraudulently attempt to define me, is false and actionable.  This entire New Mexico government system, including your department, is built upon fraud, deception, denial of Rights and powers guaranteed in the Constitutions, adhesion and unilateral contracts, lacking full disclosure, non-existent laws, false application of and misapplication of existing law, threats, coercion, intimidation, and much, much more.  We have won many cases in New Mexico courts on these bases, so we are well positioned.  As previously stated, the state Constitution and state law prohibit the expenditure of public funds by government on the referenced unlawful activities, yet New Mexico state government and public officers continuously fail to follow state law and unlawfully hold the Citizens to “laws” they, themselves, defy.    

Not only do New Mexico public officers fail to follow state law, but they typically display an incredible ignorance and lack of understanding of both the State and National Constitutions, specifically, concerning the Rights guaranteed therein to the Citizens, and most especially, in regard to the limitations it imposes upon the powers delegated to the machinery of government.  As a blatant example of this, I recount herein the essence of a telephone conversation which took place between Margaret Alcock, “Administrative Law Judge”, and myself, yesterday, November 1, 2005, in which Ms. Alcock erroneously stated that I could not invoke the protection of the 5th Amendment, and that if I did, she would “use that against me” and “rule against me”, because “the 5th Amendment only applies to criminal proceedings”.  She also stated that she had the authority to make her decision in contradiction to the Constitution of the United States and that it would be up to me to challenge her judgment in the Appeals Court and get it reversed.  When I informed Ms. Alcock that various Supreme Court decisions upheld the protection of the 5th Amendment in any type of proceeding be it civil, criminal, administrative, investigative or adjudicative, she told me to bring my information with me and she would be the judge as to whether it applied!  She, by her own words, pursuant to her oath, unconstitutionally assumes that she, herself, is higher law and has higher authority than the Supreme Law of this land, the Constitution of the United States of America.  This is staggering, typical arrogance and hubris by New Mexico public officers.  

In addition, I asked Ms. Alcock if she is aware of the New Mexico statutory requirement under which she, personally, must have a valid surety bond in order to assume office.  She incorrectly answered that she, personally, is not required to have such a bond because a “blanket” surety bond covers all state employees.  If Ms. Alcock were at all conversant with the relevant statutes, she would understand that the bond is to be obtained by the individual who will hold the office, to assure that individual’s faithful performance of the duties of that office.  A “blanket” bond cannot accomplish this, nor can a “blanket” bond insure an office, nor can the state insure itself, using funds contributed by the People, to protect the People from errant state officers or employees, which is the reason the statutory requirements exist.

Margaret told me that the “state agreements” under 26CFR, Sections 301.6363-1, did not apply to the current Memoranda of Understanding (M.O.U.s), taxation agreements between the Internal Revenue Service and the state of New Mexico.  However, in Section 301.6363-5-1, in 26 CFR, titled Definitions, the definition of “state” is the District of Columbia, and the “governor” is described as the mayor of the District of Columbia.  She said that the sections of Title 26/26 CFR, I quoted to her, were repealed and no longer effective.  In fact, Sections 6361 through 6365 in Title 26 were repealed, thereby making Sections 301.6361 – 6365, in 26 CFR, null and void.  I asked her if the “Notice of Election” by the governor of New Mexico was required, and she answered “no”, which, technically, is correct, because, as stated above, the “governor” is actually the mayor of the District of Columbia.  She further stated that the Memoranda of Understanding were not subject to the “state agreements” under 26 CFR 301.6363-1.  The fraud perpetrated by both the IRS and the State of New Mexico is vast, pervasive and egregious.
I asked Margaret if she was trying to collect a tax under title 27/27 CFR because all the information in the M.O.U.s led me to the conclusion that all of the sections of the IRC quoted had their authority in 27 CFR, parts 70 and 17.  Section 6103 of the IRC has its implementing regulation in 27 CFR, part 70.  Section 7213 quoted in the M.O.U.s has its implementing regulation in 27 CFR, part 17.  Section 7431 of the IRC has no implementing regulation in 26 CFR or 27 CFR.  After all this, she then said that she was trying to collect a state tax.  As stated, the truth is easy to verify.  Margaret also said that I could not ask her, Lewis Terr or anyone else at the hearing any questions, in complete violation of, including, but certainly not limited to, the Bill of Rights, specifically, the First and Ninth Amendments.  Her statements are in total denial of due process and, thus, have no lawful authority.                        

As public officers, you are public servants, with duties to the Public, pursuant to your sworn oath, bound thereto by your surety bond, in compliance with NMSA 10-2-1 to 10-2-16, and other related surety bond and bonding requirements, a condition precedent to office, without which no lawful duties of office can be discharged.  If you do not have a valid surety bond, on file, for public scrutiny, then you can perform no duties of office, and any assumption of duties is unlawful, invalid, and fraudulent, without force or effect, whatsoever.  From our group’s experience, corroborated by the Secretary of State and others acting as government officers, there is no valid evidence to state that valid surety bonds exist for most, if not all, state officers, as required by law.  In this situation, most, if not all, of those acting as state officers are imposters, without authority, simply private citizens, thus, personally liable for their unlawful assumption of office and unlawful discharge of duties, aided and abetted by the state of New Mexico, in defiance of its own laws, while holding Citizens strictly to laws that the state violates, as a regular matter of its business, customs and practices.  

Further, pursuant to your sworn and bound oaths, you have requirements and duties to abide by those oaths, of which the primary duty is to uphold and support the Constitutions of the United States of America and of the state of New Mexico, and honor the powers of and Rights guaranteed therein to the Citizens of New Mexico.  Based upon your own actions in this matter, to date, including, but not limited to, those described herein, you have perjured your oaths, defied your duty to the Public Trust, acted in direct opposition to and in contradiction to your oaths and the Constitutions to which you swore your oaths and, with fraud, enforce unconstitutional and unlawful “laws”.  I limit my description of your unlawful and unconstitutional acts because they are too extensive.  If necessary, those will be more fully described in criminal and civil actions I take against you, personally, and in your professional capacities, if your continued unlawful actions necessitate this.        

Because the above-stated conditions are true, then, you are imposters, fraudulently acting as government officers.  However, even as imposters and frauds acting in your offices, you have the responsibility to respond, with particularity, to the specific subject matter of my letters, notices and notifications to you, which you have failed to do.  Because of your failure and your admission to my charges and statements, then there is absolutely no lawful need or requirement for me to attend any unlawful, unconstitutional hearing(s), devoid of due process, sanctioned by the state, which you unlawfully impose upon me.     

My most recent letter of October 26, 2005, to Mr. Terr, which I hand delivered, personally, to his office, and for which I have a receipt, specified information required, and in the absence of that being supplied, Terr admitted that the unconstitutional hearing, devoid of due process, is unnecessary and cancelled, with no further requirements for any subsequent unconstitutional hearings.  Terr failed to supply any information to me.  
Truth and the Constitution are widely advocated by the federal government and all other governments, including that of New Mexico, as the foundation of this Nation and imperative and absolutely necessary to our Nation, governments and courts.  Of course, as you and I know, that is all lip service, rhetorical crap and patriotic-sounding propaganda fraudulently stated by government, while virtually all governments, including that of New Mexico, in their usual business, customs and practices, act in direct opposition to this publicly advocated position, as do all of you.  Your own actions demonstrate this, on the public record, available for anyone, or any court, to see.  

As previously stated, I am a loyal American Citizen and an American patriot who fully supports the Supreme Law of this land, the Constitution of the United States of America, and the Constitution of the State of New Mexico, to which you have sworn oaths and are bound thereby.  It is my duty and responsibility to oppose all enemies of this Nation, foreign and domestic.  From your own unconstitutional actions, in this matter, which actions oppose and contradict the Constitutions, you are domestic enemies and domestic terrorists, and in your assumed offices, harmful to Citizens you encounter.                

As imposters you unlawfully assume office, act as public officers and take unconstitutional actions against the People on behalf of a “state” required to, but which consistently fails to, uphold the Constitutional Rights guaranteed to the People.  You may consider what I have herein stated as foolish or trite, but I assure you that there is nothing foolish or trite regarding patriotism, loyalty to this Nation and to the Supreme Law of the Land, which, based upon your own actions, is totally abhorrent and repulsive to you.    Millions of aware Americans, with numbers growing rapidly, across this Nation are informing their own governments of their dissatisfaction and disgust with the fraud, deception, unlawful and unconstitutional actions, enforcement of non-existing laws or misapplication of law that governments, such as New Mexico, force upon their Citizens, to which those Citizens are not lawfully subject, imposed against their will, with threats, intimidation, coercion and implemented under duress.      

Too many loyal Americans have given their last full measure of devotion for this Nation in the many wars to save other people in other lands and protect their rights, and are still doing so this very day.  For true, loyal Americans to allow our own public officers to violate our own Rights and commit unconstitutional actions here, at home, against American Citizens, while our own servicemen and women die in foreign lands to protect the rights of others totally violates any and all concept of freedom for which America stands.  By your own actions, you failed to support the Constitutions and perjured your oaths, and in so-doing you have invoked the self-executing sections 3 and 4 of the 14th Amendment, vacated your offices, and forfeited all salaries, pensions and benefits.  The actions you take from this point forward will acknowledge whether you understand this, or defy the Constitutions and continue your treason.                     

Virtually everything you have presented to me in this matter was done in the regular and usual business operations of the government of New Mexico, based in its usual customs and practices of unconstitutional, unlawful, fraudulent, actions and operations, based in fraud, deception, lies, non-existent “laws”, rules, regulations, codes, etc., which have no Constitutional or lawful bearing or application on me, whatsoever.  Any normal, sentient, civilized human would be sickened by such evil.  Are you?        

Your previous admissions combined with your future actions and responses will determine and establish my cases against you, should that become necessary, because of YOUR OWN ACTIONS.  In reference to the Constitutional group, we, as American Citizens, have no fear of the machinery of our own government which acts in insurrection, sedition and treason against the Constitutions and the People, yet that government, by and through its public officers, consistently cowers before our Constitutional and lawful positions in any action and in any court.  We are well aware that the courts are also frauds, so we also hold the courts and judges to their oaths and to their responsibilities to uphold the Constitutions, state and federal, by Motions, and in proper Article III Constitutional jurisdiction, not in territorial Article IV or I jurisdiction.  No valid, lawful judge will deny the Constitution by his own order and commit treason, on the public record.  Would you?  When Americans know and demand their Rights, they have them upheld by the thieves who would attempt to steal them, like your department.      

Pursuant to your sworn and bound oaths, your unconstitutional actions against the Citizens, as herein described, betray the Public Trust, which you are duty bound to uphold,  and your unlawful actions also defy the laws of this state, yet you expect and demand that the Citizens, for whom you work and by whom you are paid, strictly abide by unlawful, unconstitutional “laws”, rules, regulations, etc., which you fraudulently impose upon them, under threat and coercion, and to which they, including me, are not liable.  All laws, etc., created for American Citizens by Congress, or by any other authorized body, must comply with the Constitution, specifically, the Bill of Rights, or that “law” is invalid, without merit, unconstitutional, unlawful, without force or effect, whatsoever, upon an American Citizen who knows, claims and demands his rights.  “The claim and exercise of a Constitutional Right cannot be converted into a crime.”  A Supreme Court ruling you might want to remember.   

.

A law must be valid to exist, and must exist to be enforced.  Please carefully consider this in your official duties.  The Constitution cannot conflict with itself, therefore, the limited powers delegated therein to government CANNOT CONFLICT WITH, CONTRADICT, OR ACT IN OPPOSITION TO RIGHTS AND POWERS GUARANTEED TO AMERICAN CITIZENS IN THE CONSTITUTION.  Pursuant to your oaths and your duties to the Citizens thereunder, you may want to seriously think of and carefully consider the above and all herein stated lawful and Constitutional positions.  I am totally serious and fully lawfully based.  You and the state are not; fraud and deceit are not law, no matter what this state, by and through its public officers, claims.            

You perjure your own oaths, yet you expect me, an American Citizen, for whom you work, to violate my own Constitutionally-guaranteed Rights simply to satisfy your unlawful and unconstitutional demands and requirements.  The Constitution provides you only limited delegated powers, which you cannot lawfully and Constitutionally exceed, nor can you assume powers not specifically delegated.  I, an American Citizen, have the full powers of and Rights in the Constitution guaranteed to me, including the Bill of Rights.  Pursuant to the 5th Amendment, and corresponding Rights enumerated in the State Constitution, due process must be provided in any procedure, and I have no requirement, whatsoever, particularly in a hearing lacking due process, to say anything or supply any information, whatsoever, especially to imposters acting as public officers, using unlawful and unconstitutional methods, as you do, that you may fraudulently attempt to use against me.   

The 4th Amendment, and corresponding Rights in the New Mexico Constitution, guarantee me protection against unlawful and unreasonable searches and seizures of my private property, papers, person and Rights, yet you want me, based upon your fraud, to give up my papers and Rights to satisfy your criminal requirements.  If you have valid, lawful proof that I violated valid, Constitutionally-compliant law, then get your own information and make your own case and do not expect or demand that I give up my Rights and help you to make your case against me.  If you seriously think that I have violated fraudulent, unlawful and unconstitutional laws, lacking full disclosure and falsely imposed upon me by a state acting in fraud, as its normal course of business, then make your own fraudulent case, without my assistance, and await my response.  

Margaret, to you, I herein summarize what I speculate has happened, here.  The Great Wizardess, Jan Goodwin, apparently chose you from amongst the subjects of her kingdom to accord you a special position; then, she took her magic wand and waved it over your head and presto!  You are now an “administrative law judge”.  But, of course, every “judge” needs a “court”.  The Great Wizardess, again, waved her magic wand and created a fraudulent, Mickey Mouse, kangaroo “court” (“A Star Chamber court”) with no competent jurisdiction, in which both the federal and state Constitutions are violated with impunity.  Every “court” also needs an attorney.  For your edification, the word “attorney” comes from the word “attorn”, which means to twist.  Enter Lewis Terr.  The best that I can possibly say about the four of you, named above, is that all of you are arrogant, self-serving hacks.  The fact that you, Margaret, claim you have not taken an Oath of Office tells me that you are acting a private Citizen against me, thus, you are a fraud.  
This letter serves as my final notice to you, your hack buddies and the Department.  I will see you in hell before I acquiesce to any meeting with you and/or Terr.  If you truly have the lawful authority to force me, against my will, and in violation of due process, to attend a meeting in your Mickey Mouse, kangaroo “court”, lacking competent jurisdiction, then, go for it!  Margaret, by your own admissions, in your conversations with me, you have already prejudiced yourself by stating, in advance, that you would rule against me if I exercised my 5th Amendment Rights.  (Remember, I recorded both of our conversations.)  Be aware that if you, Jan Goodwin, Lewis Terr or other Department employee(s) of competent authority fail to refute and rebut this presentment, with particularity and specificity, then you acquiesce that all of the information in this paragraph is true and correct.  In addition, by your failure to respond, you, of your own free will, acting for the Department, agree that I am not required to attend any hearings in your kangaroo, non-due process “court”.  Furthermore, you legally acquiesce that, as a matter of fact and a matter of law, by your failure to respond, that, in fact, you have no authority, whatsoever, in any matter involving me.  You are hereby warned.
You may be the Scooter Libby of New Mexico, scooting alone, down that dark street, without help or assistance from the state for which you work and for whom you extort.  It is highly unlikely that this state will attempt to justify your unlawful actions because those public officers who could be harmed and burned, personally, have left the kitchen.  From our group’s experience, the usual line to the public officer is:  “Ignorance of the law is no excuse.”         

If you disagree with anything in this letter, then rebut that with which you disagree, in writing, with particularity, to me, within 30 days of this letter’s date, and support your disagreement with evidence, fact and law.  Your failure to respond, as stipulated, is your agreement with and admission to the fact that everything in this letter is true, correct, legal, lawful, and is your irrevocable agreement attesting to this, fully binding upon you, in any court in America, without your protest or objection or that of those who represent you.
All Rights Reserved,

Ricardo S. Giron, American Citizen
Cc:
Attorney General Madrid

Secretary of State Vigil-Giron
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